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Art Unit: 3621 

DETAILED ACTION 
Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title. 



Claims 23, and 50 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. In claims 23, and 50 the applicant 
claims combining assets, having content offering accessible, having business rules 
prescribing how the asset may be used and storing the content in a database.This 
process might be performed without the aid of any technology and therefore the claimed 
method is not within the technological arts. 

All that is necessary to make a sequence of operational steps in a statutory 
process within 35 U.S.C. 101 is that it be in the technological arts so as to be in 
concordance with the Constitutional purpose to promote the progress of "useful arts" In 
re Musgrave, 431 F.2d 882 167 USPQ 280 (CCPA 1970) 

A claim is limited to a practical application when the method, as claimed, 
produces a concrete, tangible and useful result: i.e. the method recites a step or act of 
producing something that is concrete, tangible and useful. See AT&T v. Excel 
Communications Inc., 172 F3d at 1358, 50 USPQ2dat 1452. 



Application/Control Number: 09/922,651 Page 3 

Art Unit: 3621 

Claims 24-40, and 51-59 are dependant on their respective independent 
rejected claims 23 and 50, and are rejected for at least the same reasons. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-59 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Downs et al. U.S. Patent 6,226,618 [Downs], and further in view of Dorak, Jr. U.S. 
Patent 6,389,403. 

3. 

As per claims 1 , 23, 41 , and 50: 
Downs discloses: 

a database for storing the media content offering; Col. 8, lines 55-67. 

a file repository for storing media content associated with the media content 
offering; Col. 8, lines 55-67. 

a server adapted to distribute media content stored in said file repository. Col. 8, 
lines 55-67. 

a processor operable to combine media assets and metadata. Fig. 1 . 
create a media content offering for each selected group of the consumers; 
Fig. 1B. 
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Downs discloses the claimed invention except for based on selected groupings 
of the consumers. Dorak teaches that it is known in the art to provide data based on 
selected groupings of the consumers. Col. 7-8, lines 1-67. It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to provide the 
electronic content delivery system of Downs with the distribution based on selected 
groupings of the consumers of Dorak, in order to provide focused and relevant data to a 
predisposed consumer. 

As per claim 2: 

Downs further discloses: 

wherein said processor is operable to manage consumer-related information, 
further comprising a database for storing the consumer related information. Col. 10, 
lines 1-45. 

As per claim 3: 

Downs further discloses: 

wherein the consumer-related information includes billing information. Col. 10, 
lines 1-45. 
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As per claims 4 and 35: 
Downs further discloses: 

wherein the consumer-related information includes demographical information. 
Col. 10, lines 1-45. 

As per claims 5 and 33: 
Downs further discloses: 

wherein said processor is operable to collect information associated with the use 
of media content selected from the media content offering by each consumer. Col. 1 1 , 
lines 1-29. 

As per claim 6: 

Downs further discloses: 

wherein the content use information includes consumer media content 
preferences. Col. 24, lines 5-35. 

As per claim 7: 

Downs further discloses: 

wherein the content use information includes an amount of time each consumer 
uses the selected media content. Col. 52, lines 9-31 . 
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As per claim 8: 

Downs further discloses: 

wherein the media content offering is programmed to expire after a fixed interval 
of time. Col. 59, lines 35-67. 

As per claim 9: 

Downs further discloses: 

wherein said database is adapted to store a plurality of media content offerings to 
form a composite media content offering. Col. 69, lines 28-67. 

As per claims 10, 34, 47, and 58: 
Downs further discloses: 

wherein said database is refreshed to change the composition of the composite 
media content offering. Col. 71 , lines 9-35. 

As per claims 1 1 and 48: 
Downs further discloses: 

wherein said server is a web server, further comprising a video file repository for 
storing video associated with the media content offering and a video server. Col. 73, 
lines 12-40. 
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As per claims 12 , 24 - 25 and 49: 
Downs further discloses: 

a licensing server operable to grant a license to each consumer requesting use 
of selected media content requiring the license upon a determination that the consumer 
is permitted to use selected media content. Col. 22, lines 25-65. 

As per claim 13: 
Downs further discloses: 

wherein the license includes a decryption key program adapted to decrypt media 
content that is encrypted. Col. 12, lines 53-67. 

As per claim 14: 
Downs further discloses: 

wherein said processor is operable to check an accounts database and 
determine whether the consumer is permitted to use the selected media content. Col. 
59, lines 35-55. 

As per claim 15: 
Downs further discloses: 
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further comprising an ad manager for targeting advertisements to the consumers. 
Col. 70, lines 6-35. 

As per claim 16: 
Downs further discloses: 

wherein the groupings of consumers are arranged based on consumer-related 
information associated with each consumer of each group. Col. 74, lines 7-65. 

As per claim 17: 
Downs further discloses: 

wherein the consumer-related information includes demographics of members of 
each selected group of consumers. Col. 45, lines 29-65. 

As per claim 18: 
Downs further discloses: 

wherein the consumer-related information includes geographic locations of 
members of each selected group of consumers. Col. 45, lines 29-65. 

As per claim 19: 
Downs further discloses: 

wherein said database is located locally to each selected group of consumers. 
Col. 72, lines 5-45. 
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As per claim 20: 
Downs further discloses: 

wherein said file repository and said server are located locally to each selected 
group of consumers. Col. 72, lines 5-45. 
As per claim 21: 
Downs further discloses: 

wherein the consumer-related information includes content usage by members of 
each selected group of consumers. Col. 72, lines 5-45. 

As per claim 22: 
Downs further discloses: 

wherein the content usage includes viewing habits by members of each selected 
group of consumers. Col. 72, lines 5-45. 

As per claim 26: 
Downs further discloses: 

further comprising the steps of accessing an account associated with the 
consumer and checking for permissions associated with the account, wherein said 
determination step is based on any of the permissions associated with the account. Col. 
33-34, lines 1-67. 
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As per claim 27: 
Downs further discloses: 

further comprising the step of delivering at least one advertisement to the 
consumer making the request. Col. 71-72, lines 1-67. 

As per claim 28: 
Downs further discloses: 

wherein each advertisement is delivered based on the use of media content by 
the consumer. Col. 71-72, lines 1-67. 

As per claim 29: 
Downs further discloses: 

wherein each advertisement is delivered based on the demographics of the 
consumer. Col. 71-72, lines 1-67. 

As per claim 30: 
Downs further discloses: 

wherein the media content offering includes an offering of video content. Col. 81 , 
lines 3-56. 
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As per claim 31: 
Downs further discloses: 

wherein the media content offering includes an offering of music content. Col. 81, 
lines 3-56. 

As per claims 32 and 57: 
Downs further discloses: 

further comprising the steps of receiving a request for media content selected 
from the media content offering by one of the consumers and delivering the selected 
media content over at least one of a DSL, satellite network, cable network, and wireless 
network. Col. 69. lines 1-67. 

As per claim 36: 
Downs further discloses: 

wherein said step of refreshing is based at least in part on the viewing habits of 
members of each selected group of consumers. Col. 1 1 , lines 1-29. 

As per claims 37 - 38 51 , and 59: 
Downs further discloses: 
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wherein the consumer groupings used to combine the media assets and 
metadata include demographics and/or geographic location of members of each 
selected group of consumers. Col. 72, lines 5-45. 

As per claim 39: 
Downs further discloses: 

wherein the consumer groupings used to combine the media assets and 
metadata include content usage by members of each selected group of consumers. Col. 
72, lines 5-45. 

As per claim 40: 
Downs further discloses: 

wherein the content usage includes viewing habits by members of each selected 
group of consumers. Col. 81, lines 3-56. 

As per claim 42: 
Downs further discloses: 

wherein the at least one business rule includes a geographic location of 
members of each selected group. Col. 71-72, lines 1-67. 



As per claim 43: 
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Downs further discloses: 

wherein the at least one business rule specifies a provider to be used to deliver 
the media content offering to the selected group of consumers. Col. 72, lines 5-45. 

As per claim 44: 
Downs further discloses: 

wherein the at least one business rule includes a price for association with at 
least one of the media assets in the media content offering. Col. 45, lines 29-65. 



As per claim 45: 
Downs further discloses: 

wherein the at least one business rule includes-a time frame during which one or 
more of the media assets are available for access by the selected group of consumers. 
Col. 81, lines 3-56. 

As per claim 46: 
Downs further discloses: 

wherein said database is adapted to store a plurality of media content offerings to 
form a composite media content offering. Col. 11, lines 1-29. 
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As per claim 52: 
Downs further discloses: 

wherein said combining step is based on a business rule that specifies a provider 
to be used to deliver the media content offering to the selected group of consumers. 
Col. 69, lines 28-67. 

As per claim 53: 
Downs further discloses: 

wherein said combining step is based on a business rule that includes a price for 
association with at least one of the media assets in the media content offering. Col. 71- 
72, lines 1-67. 

As per claim 54: 
Downs further discloses: 

wherein said combining step is based on a business rule that includes a time 
frame during which one or more of the media assets are available for access by the 
selected group of consumers. Col. 76, lines 1-35. 

As per claim 55 and 56: 
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Downs further discloses: 

wherein the media content offering includes an offering of video content and 
music content. Col. 9, lines 15-35. 

Examiner's Note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims below for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant, in preparing the 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the passage as taught by the prior art 
or disclosed by the examiner. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel L. Greene whose telephone number is 703-306- 
5539. The examiner can normally be reached on M-Thur. 8am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James P. Trammell can be reached on 703-305-9768. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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